September 17, 2021

Office of the Governor
State Capitol Building

1303 10" Street, Suite 1173
Sacramento, CA 95814

RE: AB 333 — Veto Request

Dear Governor Newsom,

Sadly, CDAA Director of Legislation Larry Morse passed away unexpected
Tuesday evening. Before his untimely death, he wrote the attached letter urging
you to veto Assembly F"1 333 — a bill he describes as a windfall for the violent,
criminal street gangs who are wreaking havoc on the citizens of California. In his
letter, Larry passionately argues that the Senate vote on this bill was illegitimate,
that members had not been given the appropriate opportunity to weigh the serious
public safety implications of the flawed law, and that a veto is justified on the
basis of bad faith by the bill’s author.

I pass this letter on to you in honor of Larry and out of deep respect for his hard
work on all legislative issues. The views so eloquently expressed by Larry in this
letter are shared by most of the elected and deputy members of CDAA. I join
with my dear friend Larry and strongly encourage your veto of AB 333.

Yours Very Truly,

DISTRICT ATTORNEY
EL DORADO COUNTY

VERN R. PIERSON
District Attorney
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Assemblyman Adam Gray, who had been the floor jockey for the bill when it
was heard in the Assembly, declined to act as floor jockey when the bill
returned to the Assembly for concurrence in Senate amendments because of
the conduct of the negotiations. Signing AB 333 would rey  ard the author for
engaging in subterfuge to get her bill off the Senate floor.

As you know, concurrence votes are generally little more than a formality. That
AB 333 struggled to get to 41 votes when it came up for concurrence on the
Assembly Floor is indicative of the grave concerns that attend this legislation.

We urge the Governor's office to take the time to consult experienced gang
prosecutors across California to understand how this bill willimpact their ability to
prosecute violent criminal street gangs. California is currently experiencing an
alarming increase in gang crimes, and this is not the time to shackle prosecutors
by creating additional and unreasonable hurdles that will result in more gang
crimes and more violence in the poorer neighborhoods that bear the brunt of
terror and intimidation that are a gang'’s stock in trade.

Cdlifornia’s gang prosecutors would advise the Gec  2rnor's office, as they did
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member decides to shoot a fival gang member, he is not required to seek
approval from a so-called "shot-caller” in the same gang.

Any experienced gang prosecutor will advise the Governor's office that this
requirement will hinder prosecutions against weli-established gangs.

There isan oddmonoi even more untenable provision within AB 333's ne ¢
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benefit the gang member who commits the crime and the gang at large that
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reputational benefits that are  ery real within those communities.

This re-definition of the “criminal street gang” under the law will inevitably lead
to many currently known criminal street gangs failing to qualify as a gang under
the Penal Code, and many currently charged criminal defendants who have
committed violent crimes such as murder, kidnapping, robber  and extortion
will have their gang enhancement dismissed. This legisiative session made clear
that this bill's sponsors’ true intention is to undercut and undermine the charging
of gang enhancements even if that means forcing a dismissal of the
enhancement against those who have committed violent crimes. Such a goal is
reckless and irresponsible in light of the surging gang and gun related crime
rates, and the People of the State of California will suffer as a result.

In our negotiations, CDAA and other opponents of AB 333 demonstrated again
and again our willingness to meet many of Senator Kamlager’s objectives. For
example, we had not challenged language that creafes a bifurcation process
with regards to the gang allegation. This accomplishes the author's goal of
obtaining greater assurances of the defendant’s right to a fair trial and due
process of law. While this provision will lengthen the duration of most gang trials,
it is a procedural requirement that can be met, and we did not oppose its
inclusion.

Similarly, we did not challenge the deletion of felony vandalism or identity theft
from the definition of a criminal street gar~ ~~~ thatinh enich ~rimace Aara
~nmmnanhs rommitted by gang members

2 also did not challenge the prohibition of Tne use ol
vty = o - - _Henses fo prc = the pattern of criminal gang activity even
though it inhibits law enforcement’s ability to prove a gang allegation against
new and emerging gangs that have committed t o or more crimes that  ould

establish a pattern of criminal gang activity.






