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AMENDMENTSTO ASSEMBLY BILL NO. 455
ASAMENDED IN ASSEMBLY MAY 20, 2021

Amendment 1
In the heading, in line 1, strike out “Member Wicks” and insert:

Members Wicks, Low, and Akilah Weber

Amendment 2
In the heading, between lines 1 and 2, insert:

(Principal coauthors: Senators Newman, Pan, and Wiener)

Amendment 3
In the heading, strike out lines 2 to 4, inclusive

Amendment 4
In thetitle, strike out lines 1 and 2 and insert:

An act to add Section 52.8 to the Civil Code, to add Section 12940.4 to the Government
Code, and to add Section 248.4 to the Labor Code, relating to COVID-19 vaccination
requirements, and declaring the urgency thereof, to take effect immediately.

Amendment 5
On page 2, before line 1, insert:

SECTION 1. (@) The Legidature finds and declares al of the following:

(1) On March 4, 2020, Governor Newsom declared a state of emergency in
Cdlifornia due to the threat posed by the novel coronavirus (COVID-19) pandemic.

(2) On December 11, 2020, the United States Food and Drug Administration
(FDA) issued thefirst emergency use authorization for the Pfizer-BioNTech COVID-19
vaccine, allowing the vaccine to be distributed in the United States. Since then, the
FDA has authorized two additional vaccines for emergency use, the Modernavaccine
and the Janssen (Johnson & Johnson) vaccine.

(3) Cdliforniaisone of the most popul ous statesin the nation, hasthefifth largest
economy in the world, and the largest economy in the United States.

(4) COVID-19 has aready killed more than 64,000 people in California, and
poses a grave threat to the people of this state and to the state economy as a whole.

(5) Cdiforniacontinuesto experience high rates of COVID-19 infections, despite
effortsto limit the spread of the virus.
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(6) Health experts haveidentified indoor spaces as potential COVID-19 infection
hotspots.

(7) On March 4, 2021, the Department of Fair Employment and Housing
published guidance entitled “ Employment Information on COVID-19" and noted that,
under the California Fair Employment and Housing Act (FEHA), an employer may
require employees to receive a vaccination against COVID-109.

(b) The Legidature further finds and declares that this legislation, which would
establish new proof-of-vaccination requirementsfor public establishments, as defined,
and employment, isreasonable and necessary to address this monumental public health
crisis and to protect the public health and well-being of the people of California

SEC. 2. Section 52.8 is added to the Civil Code, to read:

52.8. (a) Notwithstanding any other law, an establishment, as defined in
subdivision (b), shall require each person who is eligible to receive the COVID-19
vaccine, who seeks to enter the indoor facilities of that establishment, to show proof
to an employee or authorized agent of the establishment that the person has been
vaccinated against COVID-19.

(b) For purposes of this section, the following definitions apply:

(1) “Establishment” means any of the following that serve the public as aplace
of public accommodation:

(A) Any inn, hotel, motel, or other establishment that provideslodging to transient
guests, other than an establishment |ocated within abuilding that does not contain more
than five rooms for rent or hire and that is actually occupied by the proprietor of that
establishment as the proprietor’s residence.

(B) Any restaurant, bar, cafeteria, lunchroom, lunch counter, soda fountain, or
other facility principally engaged in selling food or beverages for consumption on the
premises, including, but not limited to, any such facility located on the premises of
any retail establishment or gasoline station.

(C) Any motion picture house, theater, concert hall, sports arena, stadium, gym,
Spa, or other place of exhibition or entertainment.

(D) Any establishment that is physically located within the premises of any
establishment otherwise covered by this paragraph.

(E) Notwithstanding subparagraphs (A) to (D) inclusive, “establishment” does
not include a place where food is served exclusively for takeout, curbside pickup, or
consumption at another location and is not open to the public.

(2) “Proof” means valid documentation of the person’s COVID-19 vaccination
record, which may be their vaccine card or a copy or adigital version thereof, as
provided by their health care provider, the State Department of Public Health, or another
state or federal agency.

(3) “Vaccinated against COVID-19" means that the person is fully vaccinated
against COVID-19 by avaccine authorized by the United States Food and Drug
Administration or the World Health Organization.

(c) The requirement that a person be “vaccinated against COVID-19” pursuant
to subdivision (@) does not apply to either of the following:

(1) A child who isineligible to receive a COVID-19 vaccine due to the child's
age.

(2) A person who isineligible to receive a COVID-19 vaccine due to amedical
condition or disability that precludes the person from receiving a vaccination, subject
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to verification thereof, and in compliance with state and federal law, including the
reasonable accommodation provisions of the federal Americans with DisabilitiesAct
of 1990 (Public Law 101-336) and Title VIl of the federal Civil RightsAct of 1964
(Public Law 88-352).

(d) (1) Proof of vaccination status required pursuant to this section shall be
obtained in a manner that complies with federal and state privacy laws and shall not
be retained by the establishment, unless the person authorizes the establishment to
retain proof for subsequent entry into the indoor facilities of the establishment.

(2) An establishment, employee, or authorized agent of the establishment that
obtains proof of vaccination status pursuant to this section shall not share, transfer, or
sell that information with or to athird party.

(3) The Business, Consumer Services, and Housing Agency shall provide
guidance to establishments on how to obtain and protect proof of vaccination
information.

(e) The State Department of Public Health isauthorized to devel op and implement
amechanism for enforcing this section by November 1, 2021.

(f) The Attorney General, adistrict attorney, or a city attorney may bring acivil
action for aviolation of this section, including injunctive and other appropriate relief,
and reasonable attorney’s fees and costs.

SEC. 3. Section 12940.4 is added to the Government Code, to read:

12940.4. (a) (1) Notwithstanding any provision of this chapter or any other
law, an employer shall require each person who is an applicant for employment or is
an employee, and who is eligible to receive the COVID-19 vaccine, to show proof to
the employer or an authorized agent thereof, that the person has been vaccinated against
COVID-19.

(2) An employee who does not provide an employer with proof-of-vaccination
status shall take aweekly COVID-19 test and shall provide the employer with
documentation of a negative COVID-19 test each week.

(3) A public employer shall meet and confer in good faith, asthat term is defined
in Section 3505, regarding acceptable proof of vaccination, accepted documentation
of anegative COVID-19 test, locations of testing sites, and other terms and conditions
of employment with representatives of such recognized employee organizations, as
defined in subdivision (b) of Section 3501, and shall consider fully such presentations
as are made by the employee organization on behalf of its members prior to arriving
at a determination of policy or course of action.

(b) For purposes of this section, the following definitions apply:

(1) “Proof” means valid documentation of the person’s COVID-19 vaccination
record, which may be their vaccine card or a copy or adigital version thereof, as
provided by their health care provider, the State Department of Public Health or another
state or federal agency.

(2) “Vaccinated against COVID-19" means that the person is fully vaccinated
against COVID-19 by avaccine authorized by the United States Food and Drug
Administration or the World Health Organization.

(¢) (1) Therequirement that aperson be“vaccinated against COVID-19” pursuant
to subdivision (@) does not apply to a person who isineligible to receive a COVID-19
vaccine dueto amedical condition or disability that precludesthe person from receiving
avaccination, subject to verification thereof, and in compliance with this chapter and
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other state and federal laws, including the reasonable accommodation provisions of
the federal Americans with DisabilitiesAct of 1990 (Public Law 101-336) and Title
V11 of the federal Civil RightsAct of 1964 (Public Law 88-352).

(2) The requirement that a person be “vaccinated against COVID-19” pursuant
to subdivision (@) does not apply to a person who only works remotely and does not
physically enter their place of employment.

(d) (1) Proof-of-vaccination status required pursuant to this section shall be
obtained in a manner that complies with federal and state privacy laws and shall not
be retained by the employer, unless the person authorizes the employer to retain proof.

(2) An employer or authorized agent that obtains proof-of-vaccination status
pursuant to this section shall not share, transfer, or sell that information with or to a
third party.

(3) The department shall provide guidance to employers on how to obtain and
protect this information.

(e) (1) This section appliesto both private and public employers.

(2) “Public employer,” for purposes of this section, means:

(A) The state and every state entity, including, but not limited to, the L egislature,
thejudicia branch, and the California State University.

(B) A political subdivision of the state, or agency or instrumentality of the state
or subdivision of the state, including, but not limited to, a city, county, city and county,
charter city, charter county, school district, community college district, joint powers
authority, joint powers agency, and any public agency, authority, board, commission,
or district.

(f) To the extent allowable under state and federal law and any employment
agreement entered into on or after the effective date of this act, an employee who
refuses to comply with this section may be subject to termination.

(g) The State Department of Public Health isauthorized to devel op and implement
amechanism for enforcing this section by November 1, 2021.

(h) The Department of Fair Employment and Housing may bring a civil action
for aviolation of this section, including injunctive and other appropriate relief, and
reasonable attorney’s fees and costs.

(i) The Legidature finds and declares that protecting the public health and
well-being of the people of California by requiring proof of vaccination against
COVID-19 for employment pursuant to this section is a matter of statewide concern
and isnot amunicipal affair asthat termisused in Section 5 of Article XI of the
California Constitution. Therefore, this section appliesto all cities, counties, and cities
and counties, including charter cities.

SEC. 4. Section 248.4 is added to the Labor Code, to read:

248.4. (a) Asused in this section:

(1) “COVID-19 vaccine supplemental paid sick leave’” means paid sick leave
provided pursuant to this section.

(2) “Employer” includes both private and public employers.

(3) “Public employer” means:

(A) Thestate and every state entity, including, but not limited to, the L egislature,
thejudicial branch, and the California State University.

(B) A political subdivision of the state, or agency or instrumentality of the state
or subdivision of the state, including, but not limited to, acity, county, city and county,
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charter city, charter county, school district, community college district, joint powers
authority, joint powers agency, and any public agency, authority, board, commission,
or district.

(b) An employer shall provide COVID-19 vaccine supplemental paid sick leave
to each employee as follows:

(1) COVID-19 vaccine supplemental paid sick leave shall be available to an
employee if that employee is unable to work due to either of the following reasons:

(A) Theemployeeisattending an appoi ntment to receive avaccinefor protection
against contracting COVID-19.

(B) The employee is experiencing symptoms related to a COVID-19 vaccine.

(2) An employee shal be entitled to the following number of hoursof COVID-19
vaccine supplemental paid sick leave:

(A) An employeeis entitled to 24 hours of COVID-19 vaccine supplemental
paid sick leave.

(B) COVID-19 vaccine supplemental paid sick leave to which an employeeis
entitled pursuant to this section shall be in addition to any paid sick leave that may be
available to the employee under any other law.

(c) An employee may determine how many hours of COVID-19 vaccine
supplemental paid sick leave to use, up to the total number of hours to which the
employeeisentitled pursuant to subparagraph (A). The COVID-19 vaccine supplemental
paid sick leave is available for immediate use by the employee.

(3) Each hour of COVID-19 vaccine supplemental paid sick leave shall be
compensated at the regular rate of pay to which the employee would be entitled if the
employee had been scheduled to work those hours pursuant to existing law or an
applicable collective bargaining agreement.

(4) An employee shall not be required to use any other paid or unpaid leave
before the employee uses COVID-19 vaccine supplemental paid sick leave or inlieu
of COVID-19 vaccine supplemental paid sick leave.

(d) The Legidature finds and declares that protecting the public health and
well-being of the people of Californiaby providing COVID-19 supplemental paid sick
leave for al employees pursuant to this section is a matter of statewide concernandis
not amunicipal affair asthat termisused in Section 5 of Article X|I of the California
Constitution. Therefore, this section appliesto all cities, counties, and cities and
counties, including charter cities.

SEC. 5. Nothing in this act supersedes existing state public health orders
applicableto public employeesrelating to the COV1D-19 pandemic, including, but not
limited to, al of the following:

(a) State Department of Public Health State Public Health Officer Order of July
26, 2021 (Health Care Worker Protections in High-Risk Settings).

(b) State Department of Public Health State Public Health Officer Order of
August 5, 2021 (Requirementsfor Visitorsin Acute Health Care and Long-Term Care
Settings).

(c) State Department of Public Health State Public Health Officer Order of
August 5, 2021 (Health Care Worker Vaccine Requirement).

(d) State Department of Public Health State Public Health Officer Order of
August 11, 2021 (Vaccine Verification for Workers in Schools).
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(e) State Department of Public Health State Public Health Officer Order of
August 19, 2021 (State and Local Correctional Facilitiesand Detention CentersHealth
Care Worker Vaccination Requirement).

SEC. 6. Nothing in this act shall be construed to restrict a business or local
government from maintaining existing, or issuing new, public health orders that are
more stringent than those contained in this act.

SEC. 7. Theprovisions of this act are severable. If any provision of thisact or
its application is held invalid, that invalidity shall not affect other provisions or
applications that can be given effect without the invalid provision or application.

SEC. 8. Thisactisan urgency statute necessary for theimmediate preservation
of the public peace, health, or safety within the meaning of Article |V of the California
Constitution and shall go into immediate effect. The facts constituting the necessity
are:

In order to ensure public health and safety during the ongoing COVID-19
pandemic and public health crisis, it is hecessary for this act to go into immediate
effect.

Amendment 6
On page 2, strike out lines 1 to 24, inclusive, and strike out pages 3to 5, inclusive

-0-
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PROPOSED AMENDMENTS TO ASSEMBLY BILL NO. 455
AMENDED IN ASSEMBLY MAY 20, 2021
AMENDED IN ASSEMBLY MARCH 25, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 455

I ntroduced by Assembly-MemberWieks MembersWicks, Low, and
Akilah Weber
(Principal coauthors: Senators Newman, Pan, and \Wener)

February 8, 2021

felat+ﬁg—te+FaﬁqseFtaﬁeH—An act to add Section 52 8 to the C|V|I Code
to add Section 12940.4 to the Government Code, and to add Section

2484 to the Labor Code, relating to COVID-19 vaccination
requirements, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 455, as amended, Wicks. :
—Public accommodations: employment: pald
sick leave: COVID-19 vaccination requirements.

Existing federal law, the Federal Food, Drug, and Cosmetic Act,
authorizes the United States Secretary of Health and Human Services
to authorize the introduction into inter state commerce of a vaccine for
use in an emergency upon declaring a public health emergency. On
February 4, 2020, the secretary determined circumstances exist
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justifying the authorization of 3 vaccines for the prevention of
COVID-19.

The California Emergency Services Act authorizes the Governor to
declare a state of emergency during conditions of disaster or extreme
peril to persons or property, including epidemics. Pursuant to this
authority, on March 4, 2020, the Governor declared a state of
emergency relating to the COVID-19 pandemic.

Existing law imposes various requirements on establishments that
servethe public, including owners and operators of hotels, restaurants,
and other venues. Existing law charges the Business, Consumer Services,
and Housing Agency with, among other powers, oversight and
regulation of business and financial services.

This bill would require an establishment, as defined, to require each
person who is eligible to receive the COVID-19 vaccine, who seeks to
enter the indoor facilities of that establishment, to show proof to an
employee or authorized agent of the establishment that the person has
been vaccinated against COVID-19. The bill would define
“ establishment,” for purposes of these provisions, to include, among
others, inns and hotels, restaurants and other food facilities, theaters,
and stadiums, as specified. The bill would create an exception from
these provisionsfor children who areineligibleto receivethe COVID-19
vaccine due to age and persons who are ineligible for the vaccine due
to a verified medical condition or disability, subject to verification
thereof, and in compliance with state and federal laws. The bill would
require proof of vaccination status to be obtained in a manner that
complieswith federal and state privacy laws and not be retained by the
establishment, unless the person authorizes the establishment to retain
proof for subsequent entry into theindoor facilities of the establishment.
Thebill would prohibit an establishment, employee, or authorized agent
of the establishment that obtains proof of vaccination status from
sharing, transferring, or selling that information with or to a third party.
The bill would require the Business, Consumer Services, and Housing
Agency to provide guidance to establishments on how to obtain and
protect thisinformation. The bill would authorize the Sate Department
of Public Health to devel op and implement a mechanism for enforcing
these provisions by November 1, 2021. The bill would also authorize
the Attorney General, a district attorney, or a city attorney to bring a
civil action for a violation of these provisions, as specified.

Under existing law, the California Fair Employment and Housing
Act (FEHA), establishes the Department of Fair Employment and
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Housing within the Business, Consumer Services, and Housing Agency
to enforce civil rights laws with respect to housing and employment.
Under FEHA, it is an unlawful employment practice for an employer,
unless based upon a bona fide occupational qualification or applicable
security regulation established by the United Sates or the Sate of
California, to refuse to hire or employ a person or to refuse to select a
person for a training program leading to employment, or to bar or
discharge a person from employment or a training program leading to
employment, or to discriminate against a person in compensation or
in terms, conditions, or privileges of employment because of the race,
religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status,
sex, gender, gender identity, gender expression, age, sexual orientation,
or military and veteran status of that person, as specified.

Under existing law, it is also an unlawful employment practice for
an employer or any entity covered by FEHA to refuse to hire or employ
a person or to refuse to select a person for a training program leading
to employment or to bar or discharge a person from employment or
from a training program leading to employment, or to discriminate
against a person in compensation or in terms, conditions, or privileges
of employment because of a conflict between the person’s religious
belief or observance and any employment requirement, unless the
employer or entity demonstrates that it has explored any available
reasonabl e alter native means of accommodating the religious belief or
observance, including, among others, the possibilities of excusing the
person from those duties that conflict with the person’sreligious belief
or observance, but is unable to reasonably accommodate the religious
belief or observance without undue hardship, as defined, on the conduct
of the business of the employer or entity, as specified. It is also an
unlawful employment practice for an employer or an entity covered by
FEHA to fail to make reasonable accommodation for the known physical
or mental disability of an applicant or employee.

This bill, notwithstanding the above-described provisions of FEHA,
would require an employer to require each person who is an applicant
for employment or is an employee, and who is €eligible to receive the
COVID-19 vaccine, to show proof to the employer or an authorized
agent thereof, that the person has been vaccinated against COVID-19.
The bill would create an exception from the vaccination requirement
for a person who isineligible to receive a COVID-19 vaccine due to a
medical condition or disability and a person who only works remotely
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and does not physically enter their place of employment, and would
require compliance with various other state and federal laws. The bill
would require an employee who does not provide proof-of-vaccination
status to the employer to test weekly for COVID-19 and provide
documentation of a negative COVID-19 test each week. The bill would
require proof-of-vaccination status to be obtained in a manner that
complieswith federal and state privacy laws and not be retained by the
employer, unless the person authorizes the employer to retain proof.
Thebill would prohibit an employer or authorized agent of the employer
that obtains proof-of-vaccination status from sharing, transferring, or
selling that information with or to a third party. The bill would require
the Department of Fair Employment and Housing to provide guidance
to employers on how to obtain and protect this information. The bill
would specify that, to the extent allowable under state and federal law
and any employment agreement entered into on or after the effective
date of these provisions, an employee who refuses to comply with these
provisions may be subject to termination. The bill would authorize the
Sate Department of Public Health to develop and implement a
mechanism for enforcing these provisions by November 1, 2021. The
bill would also authorize the Department of Fair Employment and
Housing to enforce these provisions by bringing a civil action, as
specified.

Existing law, the Healthy Workplaces, Healthy Families Act of 2014,
entitles an employee who works in California for the same employer
for 30 or more days within a year from the commencement of
employment to paid sick days. Under existing law, an employee accrues
paid sick days at a rate of not less than one hour per every 30 hours
wor ked, subject to certain use, accrual, and yearly carryover limitations.
Existing law requires the Labor Commissioner to enforce the act and
provides for procedures, including investigation and hearing, and for
remedies and penalties.

Existing law, until September 30, 2021, requires that COVID-19
supplemental paid sick leave be provided to covered employees, as
defined, who are unable to work or to telework due to certain reasons
related to COVID-19.

This bill would require public and private employers to provide
employees with 24 hours of COVID-19 vaccine supplemental paid sick
leave in addition to any other available sick leave, as specified, that
would be available to an employee if that employee is unable to work
because the employee is attending an appointment to receive a vaccine
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for protection against contracting COVID-19, or the employee is
experiencing symptoms related to a COVID-19 vaccine that prevents
the employee from being able to work. The bill would specify that the
COVID-19 vaccine supplemental paid sick |eave would be compensated
at the regular rate of pay to which the employee would be entitled if
the employee had been scheduled to work those hours pursuant to
existing law or an applicable collective bargaining agreement.

The bill would include findings that changes proposed by this bill
address a matter of statewide concern rather than a municipal affair
and, therefore, apply to all cities, including charter cities.

The bill would make related findings and declarations.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: majority/5. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. (@) The Legidlature finds and declares all of the
following:

(1) On March 4, 2020, Governor Newsom declared a state of
emergency in California due to the threat posed by the novel
coronavirus (COVID-19) pandemic.

(2) On December 11, 2020, the United States Food and Drug
Administration (FDA) issued the first emergency use authorization
for the Pfizer-BioNTech COVID-19 vaccine, allowing the vaccine
to be distributed in the United States. Snce then, the FDA has
authorized two additional vaccinesfor emergency use, the Moderna
vaccine and the Janssen (Johnson & Johnson) vaccine.

(3) California is one of the most populous states in the nation,
hasthefifth largest economy in theworld, and the largest economy
in the United Sates.

(4) COVID-19 has already killed more than 64,000 people in
California, and poses a grave threat to the peopl e of this state and
to the state economy as a whole.

(5) California continuesto experience high rates of COVID-19
infections, despite efforts to limit the spread of the virus.

(6) Health experts have identified indoor spaces as potential
COVID-19 infection hotspots.

(7) OnMarch4, 2021, the Department of Fair Employment and
Housing published guidance entitled “ Employment Information
on COVID-19” and noted that, under the California Fair
Employment and Housing Act (FEHA), an employer may require
employees to receive a vaccination against COVID-19.

(b) The Legidature further finds and declares that this
legidlation, which would establish new proof-of-vaccination
requirements for public establishments, as defined, and
employment, is reasonable and necessary to address this
monumental public health crisis and to protect the public health
and well-being of the people of California.

SEC. 2. Section 52.8 is added to the Civil Code, to read:

52.8. (a) Notwithstanding any other law, an establishment, as
defined in subdivision (b), shall require each personwhoiseligible
to receive the COVID-19 vaccine, who seeks to enter the indoor
facilities of that establishment, to show proof to an employee or
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authorized agent of the establishment that the person has been
vaccinated against COVID-19.

(b) For purposesof this section, the following definitions apply:

(1) “ Establishment” means any of the following that serve the
public as a place of public accommodation:

(A) Anyinn, hotel, motel, or other establishment that provides
lodging to transient guests, other than an establishment located
within a building that does not contain more than five rooms for
rent or hire and that is actually occupied by the proprietor of that
establishment as the proprietor’s residence.

(B) Any restaurant, bar, cafeteria, lunchroom, lunch counter,
soda fountain, or other facility principally engaged in selling food
or beverages for consumption on the premises, including, but not
limited to, any such facility located on the premises of any retail
establishment or gasoline station.

(C) Any mation picture house, theater, concert hall, sports
arena, stadium, gym, spa, or other place of exhibition or
entertainment.

(D) Any establishment that is physically located within the
premises of any establishment otherwise covered by this paragraph.

(E) Notwithstanding subparagraphs (A) to (D) inclusive,
“ establishment” does not include a place where food is served
exclusively for takeout, curbside pickup, or consumption at another
location and is not open to the public.

(2) “Proof” means valid documentation of the person’s
COVID-19 vaccination record, which may be their vaccine card
or a copy or a digital version thereof, as provided by their health
care provider, the State Department of Public Health, or another
state or federal agency.

(3) “Vaccinated against COVID-19” means that the person is
fully vaccinated against COVID-19 by a vaccine authorized by
the United States Food and Drug Administration or the World
Health Organization.

(c) The requirement that a person be “vaccinated against
COVID-19” pursuant to subdivision (a) does not apply to either
of the following:

(1) A child who is ineligible to receive a COVID-19 vaccine
due to the child's age.

(2) A personwho isineligible to receive a COVID-19 vaccine
due to a medical condition or disability that precludes the person
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from receiving a vaccination, subject to verification thereof, and
in compliance with state and federal law, including the reasonable
accommodation provisons of the federal Americans with
Disabilities Act of 1990 (Public Law 101-336) and Title V11 of the
federal Civil Rights Act of 1964 (Public Law 88-352).

(d) (1) Proof of vaccination status required pursuant to this
section shall be obtained in a manner that complies with federal
and state privacy laws and shall not be retained by the
establishment, unless the person authorizes the establishment to
retain proof for subsequent entry into the indoor facilities of the
establishment.

(2) An establishment, employee, or authorized agent of the
establishment that obtains proof of vaccination status pursuant to
this section shall not share, transfer, or sell that information with
or to a third party.

(3) TheBusiness, Consumer Services, and Housing Agency shall
provide guidance to establishments on how to obtain and protect
proof of vaccination information.

(e) The Sate Department of Public Health is authorized to
develop and implement a mechanism for enforcing this section by
November 1, 2021.

() The Attorney General, a district attorney, or a city attorney
may bring a civil action for a violation of this section, including
injunctive and other appropriate relief, and reasonable attorney’'s
fees and costs.

SEC. 3. Section 12940.4 is added to the Government Code, to
read:

12940.4. (a) (1) Notwithstandingany provision of thischapter
or any other law, an employer shall require each person who is
an applicant for employment or isan employee, and whoiséligible
to receive the COVID-19 vaccine, to show proof to the employer
or an authorized agent thereof, that the person has been vaccinated
against COVID-19.

(2) An employee who does not provide an employer with
proof-of-vaccination status shall take a weekly COVID-19 test and
shall provide the employer with documentation of a negative
COVID-19 test each week.

(3) A public employer shall meet and confer in good faith, as
that term is defined in Section 3505, regarding acceptable proof
of vaccination, accepted documentation of a negative COVID-19
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test, locations of testing sites, and other terms and conditions of
employment with representatives of such recognized employee
organizations, as defined in subdivision (b) of Section 3501, and
shall consider fully such presentations as are made by the employee
organization on behalf of its members prior to arriving at a
determination of policy or course of action.

(b) For purposes of this section, the following definitions apply:

(1) “Proof” means valid documentation of the person’'s
COVID-19 vaccination record, which may be their vaccine card
or a copy or a digital version thereof, as provided by their health
care provider, the State Department of Public Health or another
state or federal agency.

(2) “Vaccinated against COVID-19” means that the person is
fully vaccinated against COVID-19 by a vaccine authorized by
the United States Food and Drug Administration or the World
Health Organization.

(©) (1) The requirement that a person be “ vaccinated against
COVID-19” pursuant to subdivision (a) does not apply to a person
who isineligibleto receive a COVID-19 vaccine due to a medical
condition or disability that precludes the person from receiving a
vaccination, subject to verification thereof, and in compliance with
this chapter and other state and federal laws, including the
reasonable accommodation provisions of the federal Americans
with Disabilities Act of 1990 (Public Law 101-336) and Title VI
of the federal Civil Rights Act of 1964 (Public Law 88-352).

(2) The requirement that a person be “vaccinated against
COVID-19" pursuant to subdivision (a) does not apply to a person
who only works remotely and does not physically enter their place
of employment.

(d) (1) Proof-of-vaccination status required pursuant to this
section shall be obtained in a manner that complies with federal
and state privacy laws and shall not be retained by the employer,
unless the person authorizes the employer to retain proof.

(2) An employer or authorized agent that obtains
proof-of-vaccination status pursuant to this section shall not share,
transfer, or sell that information with or to a third party.

(3) Thedepartment shall provide guidance to employers on how
to obtain and protect this information.

() (1) This section applies to both private and public
employers.
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(2) “ Public employer;” for purposes of this section, means:

(A) The state and every state entity, including, but not limited
to, the Legidature, the judicial branch, and the California State
University.

(B) A political subdivison of the state, or agency or
instrumentality of the state or subdivision of the state, including,
but not limited to, a city, county, city and county, charter city,
charter county, school district, community college district, joint
powers authority, joint powers agency, and any public agency,
authority, board, commission, or district.

() Tothe extent allowable under state and federal law and any
employment agreement entered into on or after the effective date
of this act, an employee who refuses to comply with this section
may be subject to termination.

(g) The Sate Department of Public Health is authorized to
develop and implement a mechanism for enforcing this section by
November 1, 2021.

(h) The Department of Fair Employment and Housing may bring
a civil action for a violation of this section, including injunctive
and other appropriate relief, and reasonable attorney’s fees and
costs.

() TheLegidaturefindsand declaresthat protecting the public
health and well-being of the people of California by requiring
proof of vaccination against COVID-19 for employment pursuant
to this section is a matter of statewide concern and is not a
municipal affair asthat termisused in Section 5 of Article Xl of
the California Constitution. Therefore, this section applies to all
cities, counties, and cities and counties, including charter cities.

SEC. 4. Section 248.4 is added to the Labor Code, to read:

248.4. (@) Asused in this section:

(1) “COVID-19 vaccine supplemental paid sick leave” means
paid sick leave provided pursuant to this section.

(2) “ Employer” includes both private and public employers.

(3) “Public employer” means:

(A) The state and every state entity, including, but not limited
to, the Legidature, the judicial branch, and the California Sate
University.

(B) A political subdivision of the state, or agency or
instrumentality of the state or subdivision of the state, including,
but not limited to, a city, county, city and county, charter city,
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charter county, school district, community college district, joint
powers authority, joint powers agency, and any public agency,
authority, board, commission, or district.

(b) Anemployer shall provide COVID-19 vaccine supplemental
paid sick leave to each employee as follows:

(1) COVID-19 vaccine supplemental paid sick leave shall be
available to an employee if that employee is unable to work due
to either of the following reasons:

(A) The employee is attending an appointment to receive a
vaccine for protection against contracting COVID-19.

(B) The employee is experiencing symptoms related to a
COVID-19 vaccine.

(2) An employee shall be entitled to the following number of
hours of COVID-19 vaccine supplemental paid sick |leave:

(A) An employee is entitled to 24 hours of COVID-19 vaccine
supplemental paid sick leave.

(B) COVID-19 vaccine supplemental paid sick leave to which
an employeeisentitled pursuant to this section shall bein addition
to any paid sick leave that may be available to the empl oyee under
any other law.

(c) Anemployee may determine how many hours of COVID-19
vaccine supplemental paid sick leaveto use, up to the total number
of hours to which the employee is entitled pursuant to
subparagraph (A). The COVID-19 vaccine supplemental paid sick
leave is available for immediate use by the employee.

(3) Each hour of COVID-19 vaccine supplemental paid sick
leave shall be compensated at the regular rate of pay to which the
employee would be entitled if the empl oyee had been scheduled to
work those hours pursuant to existing law or an applicable
collective bargaining agreement.

(4) An employee shall not be required to use any other paid or
unpaid leave before the employee uses COVID-19 vaccine
supplemental paid sick leave or in lieu of COVID-19 vaccine
supplemental paid sick leave.

(d) ThelLegidaturefindsand declaresthat protecting the public
health and well-being of the people of California by providing
COVID-19 supplemental paid sick |leavefor all employees pursuant
to this section is a matter of statewide concern and is not a
municipal affair asthat termisused in Section 5 of Article Xl of
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the California Constitution. Therefore, this section applies to all
cities, counties, and cities and counties, including charter cities.

SEC. 5. Nothing in this act supersedes existing state public
health orders applicable to public employees relating to the
COVID-19 pandemic, including, but not limited to, all of the
following:

(a) Sate Department of Public Health Sate Public Health
Officer Order of July 26, 2021 (Health Care Worker Protections
in High-Risk Settings).

(b) Sate Department of Public Health Sate Public Health
Officer Order of August 5, 2021 (Requirements for Visitors in
Acute Health Care and Long-Term Care Settings).

(c) Sate Department of Public Health State Public Health
Officer Order of August 5, 2021 (Health Care Worker Vaccine
Requirement).

(d) Sate Department of Public Health Sate Public Health
Officer Order of August 11, 2021 (Vaccine Verification for Workers
in Schools).

(e) Sate Department of Public Health State Public Health
Officer Order of August 19, 2021 (State and Local Correctional
Facilities and Detention Centers Health Care Worker Vaccination
Requirement).

SEC. 6. Nothing in this act shall be construed to restrict a
business or local government from maintaining existing, or issuing
new, public health orders that are more stringent than those
contained in this act.

SEC. 7. The provisions of this act are severable. If any
provision of thisact or itsapplicationisheld invalid, that invalidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or application.

SEC. 8. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:

In order to ensure public health and safety during the ongoing
COVID-19 pandemic and public health crisis, it is necessary for
this act to go into immediate effect.
feHowing:
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